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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

UNITED STATES OF'AMERICA,
- Plaintiff,
V.

N

THE SELMER COMPANY. et al., - " civil No. S89-00348

e N Nt N Nas N P s st

Defendanté.

PLAINTIFF UNITED STATES OF AMERICA'S
. RESPONSE TO FIRST SET OF INTERROGATORIES -
AND FIRST REQUEST FOR THE PRODUCTION OF DOCUMENTS

Pursuant to Rules 26, 33 and 34 of the Federal Rules of

Ccivil Procedure, plaintiff United States of America ("Plaintiff")

submits the following objections and réSponses to Defendant North
American Phillips Corporation and The Selmer Company, L.P.fs
(Defendants)'First Set of Interrogatories and First Request for

the Production of Documents.
GENERAL_OBJECTIONS AND'RESPONSES

A,  5§9 United States objects to éach and éVéfy |
intérrogéﬁéry éﬁd request fof production of documénﬁs to,fhe'
extent that those requests seek any informatién'protected'by any
aﬁpiicable attorney'élienf privilege, work.prdduct.doctrine,
confidential business information or délibérative process

privilege. The United States has not identified at this time

- specific ‘documents that mighf-fali within these categories



-because the'United States obﬁects to any requests.for such -
_identification as unduly.burdensome;

B. The United'states has- responded to the interrogatories
and requests for production of documents based upon the
information that the United Stetes has at this time. The United
States-reserves the_right to Supplement this response if
additionallinformation becomes:available. Plaintiff nasl
attempted to identify specific information responsive to each
request, however plaintiff also directs the defendants to the
'supplied documentstfor information that is responsive to tned
requests pursuént”to Rule 33(c) of the Federal.Rules of Civil
Procedure. | | |

C. The United States has conducted an extensive search of
.its files for documents responsive.to the defendants' requests
-and has provided these documents.unless otherwise noted. Due to
the breadth of the requests, howeuer, there may be other |
documents not yet found in plaintiff's files. Pleintiff is-
continuing 1ts 1nvestlgatlon. | |

D. 1In responding to. Defendants' Flrst Requests for
: Productlon of Documents and First Set of Interrogatorles,.

Plalntlff does not walve and expressly reserves all objectlons as

.. to relevancy, competency, materiality and adm1551b111ty

E. Plaintiff objects-to defendants'.deflnltlon of
- "jdentify" with respect to persons on grounds that it calls for
. production of protected information, specifically, persons' home

addresses and- home phone-numbers.



. . ) INTEﬁROGATORY RESPONSEé
'_Interrogatorx No, 1 | | _

. Please state all facts that_support'or.relate to the
United Statesf allegations that the defendants have released
hazardous substances from the Selmer fa0111ty into the

re51dent1al water wells in the vicinity of the Selmer fac111ty
described 1nvParagraph 9 of the Complaint.
Answer: .- |
| The United States has not specifically alleged that
defendants have released hazardous substances'from the Selmer
hfacility into residential water wells in the vicinitf of the
facility. The Unlted States contends that defendants dlsposed of
and released hazardous substances at and adjacent to the
'.fac111ty, and that such dlsposal and release caused the Unlted
states to incur response costs related, lnter alia, to such
’residential wells and entitles the United.states to injunctive'
relief. _Nevertheless, plaintiff provides the following response
to interrooatory no. 1. |
| Disposal of trichloroethylene (TCE), spent TCE used in

degreasingi:still bottomslfrom the recovery of such spent'TCE,
and sludqeé and liquids containing TcE occurred on or adjacent to
"property located at 500 Industr1a1 Parkway in Elkhart Indiana
(the Selmer fac111ty) both prlor, and subsequent to, defendants'
‘purchase of the property in 1970. Defendants admit to owning |
and/or operatinq this property at the time that such disposal'

took place. Pursuant to Federal Rules of Civil Prodecure 33(c),



for ‘additional facts the_United States also refers to defendahts'
.responses to the United States Ehvironmental Protection Agency's |
(U.Ss. EPA's) informatioh requests:provided in Attachment G.

" TCE was detected in soil samples taken at the Selmer
facility after the alleged discontinuation of the disposal. .
practices described above.- TCE was also found_ih residentiai
weils in the vicinity of the Selmer facility subseduent_to.the
time of disposal.' The'cohtamihated areas are described on a'
large map ("Theiseh's map") that is overly burdensome to copy,
_hut‘will be made'auailable for-defendants'.inspection upon
request. | | |

The grounduater in the vicinity of the Selmer facility

flowed toward the contaminated areas. Additioﬁal facts regarding
_grouhdwater is described in the October 1981 report on
"Hydrologlc and Chem1ca1 Evaluatlon of the Ground-Water Resources
of Northwest Elkhart County, Indlana" completed by Thomas E.'
Imbrlglotta and Angel Martln, Jr. of the U.S. Geologlcal Survey,
in cooperatlon w1th the- Indlana Department of Natural Resources
and the Elkhart Water Works. This document is prov1ded in

‘Attachment-Pi

'Interrogatori No. 2

Please spec1f1ca11y identify and descrlbe in detall the
precise location of "all re51dent1al water wells in the v1c1n1ty
of the Selmer fac111ty" descrlhed_ln Paragraph 9 of the Complalnt

-that the United States aileges the'Defendants have contaminated,



using ﬁaps, chérts_or other graphic'illuStration to the exﬁenf_
possible. | |
Answer:

It is difficult to p}gcisely.definé the "vicinity of
‘the Selmer facility" described'in.paragraph 9 of the:éémplaint."
'~ Generally, however, the resideﬂtial water wells in the vicinity |
" of the Selmer facility are'located in two areaé. These two areas
are referred tQ-in the provideq-Attachment L,as'thé Weét End.of
the East Jackson;Plpme énd the Denver/Rice.Street Plume. The
boundariésléf éhe Wést'End.of East Jadksoﬁ plume are roughly as
follows: 'Riverview Avenue to the east, St. Joseph's River to the
north, Goshen Avenue to the west, and the Conrail railroad tracks
to'the south."The Denver-Rice area is genérally bounded by the
- Conrail tracks to the north, Goshen Avenue.to the weSt; Taledo
_Rdad to the south,.énd Outer Drive and-Riverview Avenue to the
East. Sémple results corresponding to what is termed the "yellow
zone" in fhe "Regional Ground Water Investigafion of-Volatile
Organic Contamination in.Elkhart; Indiana" report by Weéton-Sper,'
which report is proVided in Attachment C, can be correiatéd to
-the areas described_above in order td_determine specific
addresseshéf?the residential-wells'to.which Pérégraph 9 of-thé
Complaint ;;fers.. Additionally,'Theisenfs_mép ﬁéntioned in

response no. 1 is responsive to this request.



interrogatorv No. 3

Please'idehtify each anduevefy hazardous Substance,"
'inclﬁding'but not'limited to Qolatile organic compounds;-thatlthe'
United States conténds or alleges the Defendants'released into
the envifoﬁment that have contaminated or.are presently |
contaminating the residential water Wells in the vicinity of the
Selmer facility described in.Pérag:aph_9 of the Complaint.
Answer: | |

At this time,.trichloroethylené (TCE), spent TCE used
intdegreasing operations, still bottoms from the recovery of such
spent TCE, and sludges and liquids cohtaining'TCE are the
hazardous substances that plaintiff contends defeﬁdéhté released

into the environment at the Selmer facility.

Interrogatorx No. 4

For each hazardous substance listed in response-tot
Interrogatory No. 3 aboVe; state the quantity of any such
_hazardous.substancé'found in the reéidential'water wells in
question at any time from 1980 until the present;. For each such
quantity stated, identify the source of. the informatign, |
- including but not limited to any éampling results.
Answer: _lg | | | |
'Eﬁé United States objects.to interrogatory no. 4 on “
'grounds that it is overly brbad ana unduly burdensomé.in that_it
"séeks infqrmation that is-not in the Unitedlstates' posseséidn,

but - possibly exists.elsewhere. Subject to and without waiving

.6 .



the foregoing obﬁection; plaihtiff refefs'defendantsvto'the
sémpling-data prqvided in piaintiff's reéponsés to interrogatory-
no. 2 for the concentrations found in thg-?esidentiaL wells at
the time of plaintiff's sémpling: Additionéll&, plaintiff refers
defendants to Attachments D and E, entitled "Eikhart County
Groundwater Protection/Groundwater Contamination Case_SynopéiS"
'énd "Site Assessmeht for Elkhart Ground Water Assessment,
Elkhart, Indiana", respectiyei&.' Both of these doéuménts repdrt'
on an_aréa broader than that at isSue, but are responsive to'this

interrogatory.

.Interrodatorv No. 5
H For-each quaﬁtityfof each'hazérddus_substance stated in

response to Interrogatory no. 4, staﬁe fhe approximéte percentage
of that'ﬁazérdods substance that the Uﬁited States .contends was
released By the Defendants into thé_environment; and staté the _'
basis for any such-éontentionﬂ
;Answer:.

| _The.ﬁnited States objects to interrogatory no. 5 on
grounds thét'it seeks information_thaﬁ is-irrélévént under the
law. Pﬁ:S@%ht to the liability schéme set forth'in CEﬁCLA,
'defehdants.afe*liable'for 100% of the qoéts incurred by ﬁhe
'United-states Environmentél'Protéction Agency (U.S,-EPAi in
respondipg-to'the.réleases'of TCE 'in fhe area;described in
"plaintiff'é fesponses.to intérroga#ories~nos, 1 and 2. Subject

'.to, and without Qaiving_the-foregoing objection, the United
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States is not presently aware of any persons other than the three
named defendants in this case who released such hazardous

substances in that area.

Interrogatory No. 6 

For each qﬁantity of haiardous substahce identified in
response to'interfogatofy No. 4, identify-every ﬁeréén.other.than,
the Defendants whom the government has reasbh.to believe may have
released that hazardous substance found in the residential wells
in question.'. | | o |
Answer{

C.G. Coqn, Lta. and Macmillan, Inc. are_fhe 6n1y other
'persbns whbh plaintiff.has reason to believe may have released

TCE into the environment in the vicinity of the Selmer facility.

Interrogatory No. 7

Pledse describe in'detaii the "ground&ater contaminant
plume" alleged in Paragraph 14.of the Complain#, and state éll.'
facts and/of evidenée demonstrating, or relating to the United
-Stétes' contention, that any'COntaﬁinantS'or'hazérdous substances
in this aiyéged plume were released.by'thé Defeﬁdants ffoﬁ the
Selmer facii&ty. Also, please idénfify any other personé whom

-the'United Stateslhas reason to believe contributed to the

alleged plume, and state the basis for any such belief.



Answer:

“ | The boundaries of the groundwater contamlnant plume
cannot be prec1se1y defined. .Thelsen S map, referred to. in
response no. 1, deplcts the most recent information known to
plalntiff regarding the extent of the plume areas, whlch areas\
‘may not be fixed, and is availablelfor defendants' inspection
upon request. Plaintiff's responses to interrogatories nos. l
and 2 are also responsive. At this.time, the only other persons
whom the United States has reason to belieue contributed to_the :

contaminant ‘plume are'identified in response no. 6.

Interrogato;x'No. 8

Specify the'"elevated;levels of volatile_organic
compounds" found in_residential_water_wells in the vicinity of
‘the Selmer facility as alleged in Paragraph 9 of the Complaint.
For each such "elevated level", state the level that the Unlted-
States contends would be acceptable in residential water supplies
and_the_source or basis for'each such level. |
Answere

The levels found are demonstrated in the sampllng
results described in response no. 2 and on Thelsen s map,
referred to 1n response no. 1.- As to the level that would be
"acceptable", plaintiff objects on grounds of_vagueness. -The'
Unitedlstates is unable to ascertain the meaning of the term-
"acceptable".in the context of interrogatory_no. 8 as written.

Notwithstanding these objections, the United States refers



defendants to MCLs and MCLGs in 42 U.S.C. § 300f, et seq., which

' contain standards for drinking water gquality.

Interrogatory No. 9

For each document produced.in response to Document
Requestslz and 3 éf Defendants' Fifst Dpcuhent:Requesf to _
Plaintiff United Stafes OflAmerica; identify every author of eaqh
- document (unless the face of the document clearly identifies
every individual authof or co-author by.name, and identifies'thg
entity féf which eaéh such ‘author worked when the document was
made) . |
Answer:

l. All documenﬁs produced in fesponse to Document Requésté
2 and 3 afe identified in as much defail as is poésible'at this
-time on the faces of the docuhents, with the exdeption of
_Attachments_B and I. .Attachmenﬁ B, resuits'of saﬁples taken by
'~ Heritage Remediation/Engineering, Inc. on the Sélmér property,
was provided to plaintiff by defendants._ Attachment I is a cdpy_
of notes taken by Kenneth Theiéen (identified in response to
intérrogatory no '13) of a conversation he had with Mr. Mark Fury,

attorney for defendants, on June 21, 1988.

Interrogatory No. 10

Describe in detail all past response costs incurred at
" the site, including:'

a. the amount of each such cost;

10



b.- the manner in which each such'cost-was:calculated '
or otherwise arrived at; | | | -
.c;, the methods used to review each such cost for
consistency with the National Contingency Plan;
| d. a brief description of the goods or services
received for each expenditure;_and |
e. the total amount of any administrative, overhead
~and indirect costs, that the United States'seeks, if any, and the
manner in which such costs'were calculated.
:Answer: l |
Pursuant to Rule'33(c) of the:Federal Rules of Civil
Procedure, plaintiff is providing the following documents'in lieu
of a narrative response: B _
10a, 10d. "On-Scene Coordinator's Report CERCLA
'Immediate Removal Action Main Street Well Field, East Jackson
-Area, Elkhart Indiana" by Kenneth Theisen, On-Scene Coordinator,
Emergency Response Section, dated March 10 1988. A copy of this’
report is provided in Attachment K. The attachments to this
report are not prov1ded at this time, however, as they are
' voluminous and therefore, provision of these is overly
burdensome.. Upon request from. defendants, however, plaintiff
will ‘make these attachments available at U.sS. EPA Region V s
offlce, located at 230 South Dearborn st. in Chicago, at a _.'
mutually agreed upon time. _ |
" .10a,10b,10d. "1900-55" forms which were generated by

Kenneth Theisen, On-Scene Coordinator, Emergency Response

11



Section,_on.a daily basis during the removal action. These forms
were provided to defendants under a ProtectiQe Order'entered by
the Court lastAFall. | | _
10a,10b,104, 10e. '"Cumulative'Ccst:Summary,.Mainxstteet"
Well Field/Superior Street, IN, Superfund Site.#4Y", prepared by
the Superfund Financial Assessment System on November 21, 1990,
'and "Cost Summary, Main Street, Indiana,hRemoval Action, |
Superfund Site #5-D3", prepared by the Superfund Financial °
'Assessment'System on September 20, 1990. (Attachments S and Tj
| 10a,10b,10d4. Memorandum dated March 31; ;988, frcm
Kenneth:Theisen, On-Scene Coordinator, to Robert.Bowden, Chief,
Emergency'Respcnse'Branch,.regarding the "[c]ost breakdown per
plume fot the removal action.at the Elkhart Main Stfeet Well
Field, Elkhart, Indiana" (Attachment L)
| | 10c. Respon51ve to thls 1nterrogatory ate Attachments-
'H and U. Attachment H documents the "F1nanc1al Management
-PrOCedures for Documenting Superfund Costs" and Attachment U
contains the "Superfund Ihdirect Cost Manual for Cost Recovery
Purpcses Ifor'Fiscal.Year 1983 through Fiscal Yearl1986]" and
'other_fesponsive updates and memcranda regarding indirect costs.
.;Qh(_ Section 25-50D cf the "Office of.Comptrcller's
| Resoufces.Management_Directives System, Flnanc1a1 Management of
.'the Sﬁperfund'Preram"; issuedtin Ju;y 1988, is respons1ve to
this request. It is, hcwever; cverly burdensome to prodnce, hut
- will be made available for defendants"inspection-upon request at

230 South Dearborn St, Chicago, Illinois, at=a_mutually agreed

12



upon time.'.This_document describes the financial procedures for
_récognizihg.and recording Superfund transactions in the

accounting systenm.

-Interrogatory No. 11
" Please describe in detail all response costs the United
States expects to incur ih'the future aé-alleged in Paragraphs 15
and 22'of'the.céﬁplaiht. ‘State the_nature\of:thé work the United.
States”ihtends to perform-and the estimated cost of any such
work,_ideﬁtify any cost estimates, plans, or othgr doCuments
rélating-to any such work, and'sféte whgn and through_which
agents or contractors.the?United States expects to perform any

such work.

: Aﬂswer;

Curréntly, the-United States has not deterﬁined the
nature and e#teht'of.the work if intends to perform in the
future, nor the estimated cost of such work. The United States
is incurring and expects to conﬁinue inéurring respbnse costs in
bfinging and maintaining this action. . |

Interrogaéggg No..iz_
Please state all facts upon which the determination was

;based that an“iﬁminéﬁt_aﬁd substantial endangermenﬁ to the:public

health or welfare of the environment wés bosed by the alleged

release of hazardous substances from the Selmer facility as

:élleged.in-Paragraph 18 of the Complaint. State the date on

13



which any such determination was"ﬁadé; identify all persons
involved'in making any such determination, aﬁd describe_in'detail
any subsequent changes in any of the faéts upon ‘which -that
determination was based.
Answer:. |
“ _ When the initial determination was made that an

imminent and éubstantial'endangefment existed in_thé area; the
.équrée of the contamination was not known. This answer is
1imi£ed, theréféfel by that fact. The information respdnéive to;
thié request is cdntained in the following documentsi

1. "Action Mémorandum"_dated_June 25, 1985, frqﬁ Jack
Barﬁette_to Valdas V. Adamkus; (Attachment J)

2. "Action Memoranduﬁ" dated July 5,'1985, from Jack
Barﬁette to Valdas V. Adamkus; (Attachment J)

| 3. " "Action Memorandum" dated-Septembér 26, 1985, from Jack

Barhetté to Valdaé V.. Adamkus; (Attachﬁent J) |

4. "Action Mémorandﬁm" dated Decemberl27{ 1985, from
Kenneth Theisen to Valdas V. Adamkus; (Attachment J)
_ 5. "Action Memorandum" dated April §, 1986, from Kenheth
_ Theisen to Valdas V. Adamkus; (Attachment J) |

6. .ﬁXéEion Memorandumﬁ dated October 8,'1987 frbm'Kenneth
Théisen tétBasil é.‘Constantglos; (Attachment J)
7. "On—Scene.Cobfdinétors Report, CERCLA'Iﬁmediate Removal

Action, Main Street Well Field, East Jackson Aréé,‘ Elkhart,
' Indiana",.by_Kenneth_Theiseﬁ, On;Scéné Copfdinatof; dated March

10, 1988. (Attachment K) Again, the attachments are_voluminous_
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-and as suéh, are overly 5urdensome to,préduce, but will be made
_available upon request af 230 South Dearborn St., Chicago.. |

8. "Drinking Water Quality Standards", prepared by George
M. Cranord, Jr;, for Emergency Résponse'and Hazardous Materials’
Inspecﬁion Branch, u.s. Environméntél Proteétioh Agency, Region
' II  (Attachment Q) '
| .9. Memorandum from Henry Longest II to John.Moore, dated
january 6,-1987, regardiﬁg a "[proposéd policy on removal actioﬁ
1evels'for_arinking water contamination sites". (Aftachment R)
| 10f "éite Assessment for'ﬁlkhart~Ground Water Assessment;
Elkhart, indiana"} dated May 1986, prepared for u.s.
Environmental Protection Agency, Regioan, prepared by Weston—
Sper Techﬁical'ASsistance Team (Attachmeht'E) |

11. See also 40 CFR 300.65.

‘Interrogatory No. 13 | o

Identify all persons with knowledge of;

a;' any facté or evidenée'connectihg thé Defendants
with the alleged. contamination of the residential water Qells iﬁ
.'the'vicinity of the Selmér facility by-the Defendants; :

: b.” the groundwater contaminant plume-alleged in
Paragraph 1;.of the-Compiaint;.
| c. the response costs incufréd by the Uhited States:;
d. any future'response costs the United Sta£es'in£endS

or expects to incur;



e. the alleged imminent and substantial endangerment
‘posed by the alleged release of hazardous substances by'the
Defendants from 1985 until the'present;'and
. thefnature and quantity of alleged contaminants in
the residential water wells in the vicinity of the Selmer
facility;
g. 'any person other than the Defendants_whom the
United States has reason to believe may have caused the
contamination alleged in the.Complaint.
- For each person 1dent1f1ed prov1de a brief descrlptlon
of the facts of which that person has knowledge
'Answer:
a. Ken Theisen, On-Scene Coordinator
U.S. Environmental Protection Agency, Region V
. 230 South Dearborn Street -
Chicago, Illinois 60604
(312) 886-1959 :
Mr. Theisen has overall knowledge about the site.
John C. Thibos, address and phone number unknown:
knowledgeable about use and dlsposal of TCE at the
Selmer facility.: _
David A. Lefevre, address and phone number unknown:
knowledgeable about ‘use and dlsposal of TCE . at the
Selmer facility.
Harvey R. Weaver, address and phone number unknown:
knowledgeable about use and dlsposal of TCE at the
Selmer facility.
Other current and former employees of the three

named defendants in this case, not yet identified,
may have knowledge responsive to this request.
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Ken Theisen, identified above

Jack Barnette, Supervisor, Emergency Response
- Branch _ : :

U.S. Environmental Protection Agency, Region V
230 South Dearborn Street .
Chicago, Illinois 60604

(312) 353-2102

. Mr. Barnette was originally the on-scene

coordinator for the site and therefore, has
knowledge about the early stages of the removal
. actlon..

. Ms. Sally Matz

c/o Roy F. Weston
Vernon Hills, IL
(708) 918-4115

Ms. Matz is knowledgeable about the sampllng done_
1n the area. :

Former employees of Roy F. Weston Co..
(knowledgeable about the sampling done in the
area) :

Paul Aronian, address and phone number
unknown

Daﬁe Pyles, address and phoﬁe number unknown

Former employees of Elkhart'Ceunty Health -
-Department. (generally knowledgeable about the
extent of the problem in the area).

Max Michael

c/o Indiana Department of Env1ronmental
Management :
Indianapolis, IN

(317) 243-5075°

Rick Brown
c/o Envirocorp

. So. Bend, IN
(219) 287-2282

Kenneth Theisen, identified-above
Jack Barnette, identified above

17



Mr. William Cooke _

United States Environmental Protection Agency
Washington, D.C.

Mail Code PM-226F

(202) .382-2268

Mr. Cooke is knowledgeable about the manner in
which the United States Environmental Protection

" Agency calculates indirect costs.

; Anthony Audla, Chief, Superfund Accountlng .Section

U.S. Environmental Protectlon Agency, Region V
230 South Dearborn Street
Chicago, Illinois 60604

(312) 353-1676

Mr. Audla is knowledgeable about policies and
procedures followed with respect to calculation,
accounting, and reporting of Superfund costs.

'Richard'Hackley, Superfund Accounting Sectlon

Management Support Team Leader

' U.S. Environmental Protection Agency, Reglon v

230 South -Dearborn Street
Chicago, Illinois 60604
(312) 353-8838

Mr. Hackley can explain the procedures used to
accumulate. costs and the accuracy and valldlty
of those costs. :

Valdas V. Adamkus, Regional Administrator
U.S. Environmental Protection Agency, Region V
230 South Dearborn Street '

" Chicago, Illinois 60604

(312) 353-2000

Mr. Adamkus signed the Action Memoranda authorizing

the -expenditure of government funds which were

‘incurred at the site, but has no first-hand,

personal knowledge regard;ng such response ccsts.

Please see answer to interroqatory no. 11.

Jack Barnette, Kenneth Theisen, and Valdus V.
Adamkus, identified above. Mr. AdamKkus, however,
has no first-hand, personal knowledge about the
facts which constituted the imminent and
substantial endangerment at the site.

18



f. See plaintiff's answer to interrogatory No.'13(b).

g. C.G. Conn, Ltd., Macmillan, Inc.

Interrdgatorx No. 14

. answering

Ansver:

Idantify'all persons who answered, assisted in

or -were consulted in answeringathese interrogatories.

Elizabeth O. Murphy, Assistant Regional Counsel

U.S. Environmental Protection Agency, Region V

230 South Dearborn Street :

Chicago, Illinois 60604

(312) 886-0748 '

Ms. Murphy answered all 1nterrogator1es following
consultation with Kenneth Theisen and Rlchard Hackley

Kenneth Thelsen, identified above
Mr. Theisen was consulted on 1nterrogator1es nos.

1,2,3,4,6,7,8,10,11,12,13.

Mr. Richard Hackley, identified above
Mr. Hackley was consulted on 1nterrogator1es nos. 10

',and 13.

DOCUMENT ' REQUESTS'

_1} All documents relatlng or referring to or containing .

1nformat10n concernlng the Unlted States' allegatlon that the

'Defendants released-hazardous substances that caused or resultéd

in the contamination of the residential water wells in the

.Vicinity of the Selmer facility described in Paragraph 9 of the

Complaint.

See Attachments B}‘C, D, G, I, K, and P.
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2. .All documents descfibing, Analyzing or relaﬁing'to the
groundﬁater'movement; géology or hydrogeology under of within a
‘ one-milé radius-of the Selmer facility and/or the residential
water wells in the vicinity of the Selmer facility déscribed in
Paragraph 9 of the Complaint; indluding but not limited to any-
- reports, sfudieé, or analysgs performed by_any employee, agency;
contractor or consultant of the United Staﬁeé, and all dodumenté
- relating thereto. | |

See Attachments C, E, K, and P.

3. All documentsirélating or referring_to or containing
‘information concerning any contaminants'or hazardous substances
'foﬁnd in the résidential water wells in the vicini;y.of the
Selmer facility described in Paragraph 9 of the Complaint,
-inéluding fhe types:of contamiﬁants or hazardous Substances; thé'
volume of any such contaminants or hézardous substances, and the
toxicity, ¢arciﬁogenic property.orléthér properties of any.such
. contaminants or hazardous sﬁbstances; | |

See Attachments B, ¢, D, E, G, I, J, K, M, 0, Q, and R-'._

4. All dd¢gments reléting or referring to of céntaining'

informatibn_concerhing the ﬁelevated levels of volatile organic
'coﬁpounds" found in residential_water wells in_the-vicihity of
.the Selmer facility as allegedtin'Paragraph 9-§f the Cdmpiaint;

See Attachments B, C, D, E, J, and K.
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5. All documents relaﬁing'or referring to 6r containing
information concerning releases by_any persons other than the
Defendants of hazafdous-gubstanCes'that'have or may héve caused
the contamination allééed in the-Complaint._ | | |
The_United States_is éurféhtly unaware of persons other thén
- the named defendants héving réleased.hazardous substances that
may have caused the contamination.alieged in the Complaint.
Névertheless, tﬁe United Stateé_has fﬁrhished the named
défendants'with responses to information requests from other
persons in the afeé'and'is pfesently providing Attéghmehts D, F,

G and I.

6. All documents relating or referriﬁg to_bf-containihq
information cpncerning the imminent and substantiallendangerment
_allegéd'in'Paragraphlis of the Complaint.

IlSee Attachments C, E, J, K, O, O, and R. Also see 40 CFR

300.65.

'7; All documenté relating'to, supportiﬁg or refleéting any costs
'the United,states has incurred with.rgspect_to any contamination
alleged ih;thg Complaint, inclUding but not limited to any
contracts,'invoices; time sheets, canceled checks and cost.
summaries, tﬁat have nof previously been provided to the‘_
Defendants in respdnéé to_Freedom of Informatién Act'requesté

made by the Defendants.
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‘See Attachments H, J, K, L, §, T and U. The "_'1'960'-55"
' forms and cost summaries previously previded to defendants
“are eISO-responsive:to'this'request. Note that the ﬁhited
: Stétes‘cqhtinuee to incur costs and thereferei plaintiff

will suppiement this response periodically.

8. All:dééuﬁents relatiné to'any expected or planned_future'
coste thet United States expects to incur as_alleged in
Paragraphs 15 and.22rof the Complaint, ihcluding but not limited

" to any_cost-estimates;'plehs; brds, proposals, coﬁtracts or other
documents relating to such werk; and ahy propoeed_scheduleslor
time tables fer completing any euch work. | . |

No such documents currently exist.

9. _All documents relating or referring te oridescribing the
approrimate Qelume reieased by the Defendants or any ofher person
of any of the contaminanﬁe or hazardous'substanees'found in the
water wells described in Paragraﬁh 9 of fhe Complaint.

See Attachment G.

16. All deeuments relafing or referring to any samples_takeh'of
groundwater or soil'en,.ﬁnder or within a two-mile radius of'the-
" Selmer facility, or any saﬁples taken from the residential wells
 described in Paragraph 9 of the Cemplaiht, including but not

limited to the following:



.a.  documents desqfibing fhe location from which each'
such sample was-faken; | |
b. any protocqlé.folldwed-for taking or_analeing any
such sample; | | o
c. do¢uménté-re1ating to laboratory QQality
Aﬁalysis/Quality Coﬂtrol procedhres follo&ed'ih analyzing any
Suéh sample; | :
| d. documents feiating to the chain of éustody of ény_
such samples from fhe_time the sampléslwere taken until the time
they were analyzed; : | | | |
e. the results of all such1ana1yses performed and any

explanations or reports concerning any such results.

l10a. See Attachments B, C, D, E, F, J,.K-and P.
1OBL' See AttaChment'Cf' |
10c. ' See Attachment C.

10d. See Attaéhment c;-

10e. See response to Document Request no. 10a.

’.11. All docﬁments describing the loéatioﬁ,'size,_type, depth,
ahd other physical characteristids“oflthe Fresidential.water
wells in tﬁé.Vicinity of the.Selmef facility" described in
Paragraph 9 of the Complaint, including but hoﬁ 1imited to any
"drawings, maps or other graphic or illustrative documents
relating to these wells.'.

_ Plaintiff possesses.nb such documents.
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;2. For each expertlwitness identified in response to
Intefrogatory No. 14 of the Defendants'.First Set of
Interrogatories to the United States, provide the following
documents: |
a. the:current-resume.or curriculuﬁ vitae of each Witnéss;
"b. all documents thaﬁ ﬁhé witness réviewed,.waéhgiven,’or
relies upon in forﬁing the ppinions he or she may give at trial;
c.. all publicétions authored in whbie or iﬁ part by the
witness; aﬁd | |
- d. all reports,.lettefs, notes or other documents whiéh the
witness has.prepared in connection with this case.
Those_pérsons identified‘in responsé-ﬁo inﬁérrogatory ho. 14
'~ are not expert witnesses. The Unifed States is stili qonsidering

its selection of expert witnesses.

13. All_docuﬁents identified,'referred to in or used in any way
in responding to_the'Defepdants',First Set of Interrogatories to

- the United States.

Interrogatory-no. 1: Attachments C;.E, G, I, K and P;
Inter:ggatofy no. 2: Attachments A, C, K, and L. Alsb,
Theisgh'é.map, which will be made availablé for.defendants
inspéeéiqn at 230 South Dearborn St.{ at a mutﬁally.agreed
upon time, upoﬁ fequest by'défehdants._ |
'Interrogato;y no. 3; Attachments B, c, E, G and I.
Interrogatory no; 4: Attachments C, D énd E.
Interrogatory no. 5: ﬁot}applicable.
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,'Interfogatory no.

6:

AttaChméhts G, I and the documents

provided to the United States by defendants regarding the

relationship between c.G. Conn, Ltd. and Macmillan, Inc.

The latter documents are not reproduced'here,_as it is

- presumed that defendants still retain them.

Intérrogatory'no.
Interrogatory no.
Interrogatory no.

Interrogatory no.

7: Attaqhments A; B, C, G, I, K and P.

8: Attachments C and E.

9:

10:

a and d:

Intgrrogatory no.

Interrogatory no.

Interrogatory no.

Interrogatory no.

11:

12:

13:

14:

Attachment-B._

Attachments K, L, S, T and the "1900-
55" forms and summaries previoﬁsly. 
proviaed to deféndahﬁs;

H, L, S, T, U and the "1900-55" forms
discussed'above.  See fesponse to
ihterrogatory 10b. o

See response to interrogatory no 10c.

'~ Attachments H, S, T and U.

‘Not applicable.

Attachments E, J, K, Q and R.

Not applicable.

Not applicable.
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CERTIFICATE OF SERVICE

I hereby certify that on February-lz,-1991, a copy of the

foregoing was served by U.S. Mail upon the fdlioWinq:

Robert M. Olian

Sidley & Austin :

One First National Plaza
Chicago, IL 60603

Louis M. Rundio, Jr. -

McDermott, Will & Emery -
111 West Monroe Street
Chicago, IL 60603






